
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:    Dr. M Baruah.
        Chief  Judicial  Magistrate,

                Sonitpur, Tezpur.
 

G. R. Case No.499/2009
 U/S 143/448/323 IPC

State

Vs

                                  1. Minoti Kishan

2. Rupa Kishan

3. Buri Dey

4. Joti Dey

5. Gita Dey

                                                       ………Accused persons

Appearance:

    Learned counsel for the State           : Smti R Chakravorty, Sri N Das.

    Learned counsel for the defense       : Sri D. Bhuyan.

    Offence explained  on                      : 19-5-2011.

    Evidence recorded on                  : 14-10-11,29-6-12,17-8-12, 

21-12-12,4-9-13,12-11-13.

   Argument heard on                          : 26-12-2013. 

   Judgment delivered on                     :  8-1-2014.

J          U          D          G          M         E          N          T  

The prosecution’s case in brief is  that,  the informant Md. 

Manu Ali  filed  an ejahar  before the O/C,  Dhekiajuli  P.S.  on 25-3-09 

stating on 24-3-09 at about 7 p.m.  the accused persons entered into 

his  house  being  armed  with  dao,  lathi  and  also  quarreled  with  his 

mother Amina Khatun. The accused persons assaulted his mother and 

wife Anowara Khatun with lathi  and accused Minoti Kishan assaulted his 

mother Amina Khatun  with dao causing injuries to her. 

 

2). Upon receive of the ejahar,  a case being Dhekiajuli   P S 



Case No. 84/09 u/s 143/448/323/324 IPC was registered and started 

investigation. After completion of investigation, police filed charge sheet 

against the accused persons namely Minoti  Kisan, Rupa Kishan,  Buri 

Dey, Joti Dey and Gita Dey u/s 143/448/323 IPC.

3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.   After  going through the case record and after  hearing ld. 

Counsel for both the sides particulars of offence u/s 143/448/323 IPC 

were explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried. 

4). Prosecution adduced evidences of seven witnesses including 

the  M.O.  and  IO  of  this  case.  After  close  of  prosecution  evidence 

statement of the accused persons u/s 313 Cr.P.C. recorded. The plea of 

the accused persons is total denial and they adduced no evidence in 

their defence. 

5). POINTS   FOR  DETERMINATION

i) Whether the accused persons, on 24-3-09 at about 7 p.m. 

were member of an unlawful assembly   ?

ii) Whether  the  accused  persons,  on  24-3-09  at  about 

7 p.m. committed criminal house trespass by entering into 

the house of the informant?

iii) Whether  the  accused  persons,  24-3-09  at  about 

7 p.m. voluntarily caused hurt to Amina Khatun?

6). Heard  argument  of  the  defense  counsel  and  the  Ld. 

Addl. P. P.  Also perused the evidence on record. 

7). DECISION, DISCUSSION AND REASONS THEREOF

The PW-1 Manu Ali deposed that he was informed that the 

accused had physically assaulted his mother. He saw his mother lying in 

the Courtyard with blood stain. He called the 108 ambulance and took 

his mother to Dhekiajuli hospital. Next morning his mother stated that 

the accuse Minati caused dao blow on her. He filed the ejahar. Ext-1 is 

the ejahar.
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During cross examination he stated that his niece Butty told 

him about the incident. He denied that he did not see his mother lying 

in the courtyard in an injured stage and that his mother never stated 

that accused Minati caused dao injury on her. He filed the ejahar after 

two days.

8) PW-2 Sri Arzoo Deep stated that he was in the tailoring shop 

and heard quarrel between the informant’s side and accused’s. When he 

returned home at about 4.00pm he saw a 108 ambulance in-front of the 

informant’s house. The mother of the informant was taken in the said 

ambulance. 

9) PW-3 Smti Maya Lama deposed that on the next day she 

heard  the  villagers  murmuring  that  quarrel  took  place  amongst 

villagers. She knows nothing about the incident.

10) PW-4 Smti Kunti Gurung deposed that on the occurrence at 

about 7.00pm and she was in her residence. She heard hue and cry 

outside.  The  family  members  of  Monu  Ali  and  the  accused  had  a 

dispute. 

11) PW-5  Mrs.  Amina  Khatoon  deposed  that  on  the  day  of 

occurrence at about  7.00pm she was in  her  residence.  The accused 

persons  came  to  her  residence  and  had  quarrel  with  her  and  her 

daughter-in-laws. When she tried to intervene, the accused Minati hit 

her on her head by the blunt side of a dao. She was also hit on her left 

hand.  Blood  oozed  from  her  head.  She  was  taken  to  Jungle  basti 

hospital.

During  cross  examination  she  stated  that  there  are 

residences of other people nearby. They came to her residence. On that 

day about 100 meters away people were cutting wood from the tea 

garden.  She  denied  that  she  went  to  bring  wood  and  fell  down 

sustaining injuries. The accused persons abused them and so they also 

abused the accused persons. 

12) PW-6 Dr. Bhaskerjyoti Kakati deposed that on 24-3-09 he 

examined one Amina Khatoon at Dhekiajuli CHC and found a linear cut 

injury on the left side of the front scalp. Size 2” x 1/2” x ½”. Bleeding 

present. Pain and swelling present over the mid part of the forehead. 

The  injuries  are  simple  and  caused  by  blunt  weapon.  Ext-2  is  the 

medical report and Ext-2(1) is his signature. 
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13) PW-7 Sri Dijen Ch. Bora deposed that he made preliminary 

investigation  of  the  case.  He  went  to  the  place  of  occurrence  and 

prepared a sketch map. The injured already got treatment. He collected 

the medical report of the victim. He arrested the accused persons and 

released them on bail. After investigation he handed over the case diary 

to the O/C. Later on S I Sahabuddin Ahmed filed charge sheet against 

the accused persons. Ext-3 is the charge sheet.

During cross examination he stated that the ejahar was filed 

on 25-3-09 and he went to the place of occurrence on 26-3-09. He did 

not seize anything from the place of occurrence. 

14). Now scrutinizing the materials on record, I found that the 

PW-5 who is the victim of the incident stated that the accused persons 

came to  her  residence and the accused Minati  assaulted her  by the 

blunt side of a dao. The PW-1 is a reported witness. The fact the PW-1 

saw his mother lying on the courtyard in an injured condition is not 

believable because the PW-1 failed to say at what time he came to his 

residence.   The PW-2 has  heard about  quarrel  between the parties. 

PW-3 also heard about quarrel from other villagers. PW-4 also stated 

that she heard hue and cry outside. The other witnesses did not say 

that the accused persons went to the residence of the informant and 

that the accused Minati  cause injury to PW-5 by a dao. Though the 

neighbouring  people  came  to  the  place  of  occurrence,  but  the 

investigating Officer  failed  to  examine any eye witness  in  this  case. 

Therefore it is difficult to hold that the PW-5 sustained injury on her 

head due to the assault made by the accused Minati. It is clear that the 

accused persons had quarrel with the PW-5 and her daughter-in-laws, 

but the fact of assault made by the accused to PW-5 is not proved by 

the  prosecution.  It  is  also  found that  both  the  parties  abused  each 

other. Since there were nearby villagers present, the prosecution has 

failed to prove that the accused persons trespassed into the land of the 

informant.  The  I  O  has  not  seized  any  weapon.  There  is  no  other 

reliable evidence that the accused Minati caused injury to PW-5 by a 

dao. Therefore I found the prosecution’s case doubtful.
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  O           R           D           E           R  

15). Considering the facts and circumstances of the case, I found 

that  the  prosecution  has  failed  to  prove  the  case 

U/S 143/448/323 IPC against the accused persons beyond doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stands canceled.

16). The judgment is prepared and typed by me.

17). Set  my  hand  and  seal  of  this  Court  on  the  8th day  of 

January, 2014.

(Manash Baruah) 
Chief Judicial Magistrate,

                   Sonitpur, Tezpur
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